ERFORE THE DIVISIGN OF WATER RIGNTS
DEPARTMINT OF PUBLIC "ORKS
. STATE OF CALIFORNIA

oo

In the Matter of licatione Wo. 1081, Xo. 2460, gnd Ro, 2091 of
Oakdale Irrigation District and South San Joaquin Irrigation
District to appropriate from Stanislaus River, in Calsveras
and Tuoclumme Counties for Agricultural and Power Purposas

DECISICY NO. 1061-2460-3091. D 56
Decided lMay 25, 1925

APPEARANCES AT EWARING HSLD FEBRUARY 13, 1924-
For Applicant, John Hancoek, for Futter, Hancock & Rutharford,

and P. H. Griffin, Attorneys at Law,.
For Protestants., Fone

Examiner; Edward Hyatt, dre, Acting Chief of Division of
Jater Riihts
~00gm
. These thrae applications are for appropriations of water from
Stanislaus Hiver to bs usad Jointly by Oakdale and South San Joaquin
Irrigation Districts in comnmection with the so-cullegd "lelones Projectn
which proposes storaze in Yzlones Reservoir pricarily for agriceultural
uees withln the two distrigts ang the development of hydro~aleotric
POWAr by means 0f a power plant located below the storage dsm.
The main features ¢f the three applications are as foilowa,
Application No. 1081 was filed Septomber 20, 1918, T4 proposes
an gporopriation of 96,195 acre feat per annum for agricultural purposes
by means of Storagae. It was brotested by Calaveras Copper Company,

Domingo Holleri ang Gecrge 4. Posaey, and Slerra and San Francisco Powsr

Company. Appliecation Mo. £460 was £1lad July £9, 1921. 1t proposes an

appropriation for powar purpogses of &,000 cubie feet per sscond from
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natural {low and 150,000 acrse fsat rer anmum by means of storags. It
was protested by inightsen Irrigation Distriet and Sierra and San

Franclsco Fower Company. Apnlieaticn No. 3091 was filed October 19,

1922. 1t proposes mn appropriation of 25,704 acre feet per znmum
for sgricultural purposss by mesns of storage. It was protested by
Enightgen Irvigatiou District and Jierrsz and Jon Francisco Fowar
Companyr.

These several spplications were completed in scsordance with
the Jater Commission act and the requirements of the Rules and Regula-
tions of the Divislon of vWater Rizhts, and baing protested were set
for & public hesring at 707 Forum Building, 3acramento, at 10;00
0'clock ie 1le On February 13, 1924, Of this hearing applicant and
protestants wers duly notified. Ko aprearances were made on behslf
of any of the protestznis but applicant appeared and introduced testimony
and data tending Lo show the need of applicants for the qppropriations
sougnt, und the availablility of urappropriasted water whieh could be
appropristed without injury to protestants,

The protest of Dominge Rolleri and Jeorge A. Posey was filed
July 25, 1919, It is bused upon 2 elaim of right to appropriate water
from Stanlslaus River 3t & polut upstream from applicantst proposed
point of wiversion and evidently withim the proposed reservoir site.
However, the order determining snd establishing the sevaral rights by
appropriation of itne witars of 3tanislaus Oiver eutered by the Division

1, 1922, takes no cognizance of tha rights
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of Vater Hlcshils oun ZJepilanber

clalmad by tnose protestonts,. Melther nave sald elaimeuts filed objec—

tion to such omission within the time provided by law. Furthermore thay

feRey

nave felled to make any showing ot the hezring neld on the matier. It



therefors appears that protestants' claim of right to appropriate is
without tasis In fael and can not be urged as cause for denial of
Application Yo. 108l.

The protest of Cwaluverus Copper Company, filed on Juna 24,
1919, is based upon claims of ownership of land within the proposed
raggervoir site, ripariszn wd sppropristive rights, and Intention io
tulld a power plunt, all of which would be interfersd with by the
proposed appropriwtion. It aprpears tiwt applicantsat one time hald
under opticn uinety-five per cent of the lands to be flooded by the
propesed reservair, and furiner inat said aprlicints enjoy the right of
emineat domaizn by whioh 1t 1s practicable to obiain any necessary lands
or rijats wileh can not be obtained by dirset negotiation. The appro-
rriative ri,nts cialmed by protestants were not acknowledged in the
order of determlmation heretofore referred to. In the absence of any
further showing by the protestant at the heuring held on February 13,
1984, it sppears thsrofore that this protest is without marit and should
not stand as a bar to the issuance of permit upon sppiication Xo, 1081,

The protest of lierra and Jam frouclsco Fower Company sgainst
applieztion Mo, 1081 was Tiled June 25, 1919, and protest of said
company agninst applications o, 24450 aml Fo. - 3091 was filed avpril lé,
1923, Thess protesis are based upon claims of interference wilh riparian
right to use water at the Enights Ferry Pover Flani of protestant and
also clalm of appropriative rightsfiled with the 3tate Weter Commission
on april 1, 191J, in cornectlon with the sdjudication proceedings here-
tofore referred to. Protestant's clalm of riparisn right was urged only

in the original protest og.inst application No. 108l. It was denied by

applicants snd not subseguently urged in the protest agzinst Application




$0. 2450 and dpplicotion No. 3091. The secend protest in fect merely

protested agsinst the approval of taese applications “insofer as the
granting * * * will vest in s2id Oaklale and Jouth 3Jan Joaquin Irriga-
tion Districts any rights in ani to the water of the Stanislaus River
prior or superior Lo the rignhts" ete. of Zierry and 5&n Francisco
Power Qompany. The rights of nrotestant have been defined in the
order of Jetermination heretofore referred to, and these spplications
are Lo appropriste unsppropriated water subjeot to existing rights.
It thersfore appesrs thot the objections of protestant will be sufficient-
ly satisfied by the issuance of a permit expressly subjeat to all vested
righise.

The protest of Knightsen Irrigation Uilstrict was filed February
13, 1922, It ic based upou & prior claim of appropristive right and
tlleges the menacse of the encroachment of salinity into protestanti's
source of water supply 1f these spplications be approved aml the appro-
priations consurmated. The facts appssr to be tnat without objection
the applicinis have for many years last past taen any or all of the watar
as needed which was found flowing st the Goodwin Dam below present pro-
posed point of diversion and diverted such water for use upon the lands
of the two districts which are partiss applicant and that the water which
it is now proposed to uppro;riate by storege is the surplus or flood dis-
charge of the river viaich becomes svailzble &t those times when the
surplus and flood discharge of oivhar sirsums feeding the dalta channels
from whicn pro%sstant appropriate:s are sufficient to preveni a dangerous
condition of salinity at protestant?s point of diversion. The pablic

vocords of stream flow waieh are mede available by the Waler Resources




Brenoh of the United States Jeologlicsl Burvey indicate that there is

normally & very considerable surplus available during tne montas of
January to June, inclusive. Insofar ss the dirset diversion fezture
of applicants’ projeoct is concermad it relates to power uss alons,
The water will Ve diverted from and returnsd to the stresm far sbove

protestant's point of diversion.

ORDER
Applicationa No, 1081, Ho. 2460, and Yo, 3091 for permita to

Appropriate waler having been filed with the Division of Weter Rights

as above stated, protests having been filed, a public hearing having
been held, and the Divieion of Water Rights now being fully informed in
the promises:

IT IS HEREBY ORDERED that said Applications Fo. 1081, and
No. 3091 be approved snd that permits be granted ta the applicants
subjest %o such of the usual terms and conditions as may ba appropriatsg
and it is further ordered that said Applicatiom No. 2460 be approved
and that permit be granted to the applicanta subject to such of the
usval terms and conditions as may be appropriate and the following
specisl terms and conditiona, to wit;

"It i2 expreasly recognized by all parties

hereto that no rights to water, excsepi stored water,

are to be &cquired under this permit which may in

the future operate to the disadvantage of irrigation

development.”

Dated &t Saoramento, this 25%th day of ay

19zb.

Chief of Division of Webar Rigyct
Department of Public Worics|
State of Galifornis \

Y.




